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BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Brands Worldwide Holdings I.P. Pty Limited

Granted to Date
of previous ex-
tension

10/14/2015

Address 101 Grafton StreetTower 2, L14
Bondi Junction, 2022
AUSTRALIA

Attorney informa-
tion

Ben S. White
IP Legal Advisors, P.C.
4445 Eastgate Mall, Suite 200
San Diego, CA 92121
UNITED STATES
trademarks@ipla.com

Applicant Information

Application No 86336621 Publication date 06/16/2015

Opposition Filing
Date

10/13/2015 Opposition Peri-
od Ends

10/14/2015

Applicant Natralus Australia Pty Ltd
P.O. Box 1665
Mount Barker SA 5251,
AUSTRALIA

Goods/Services Affected by Opposition

Class 003. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Non-medicated skin care preparations;
non-medicated skin care preparations for the protection and prevention of skin damage from harmful
substances, irritants,acids, oils and abrasives; non-medicated protective skin barrier creams and skin
moisturizers; non-medicated skin care preparations, namely, barrier preparations for the skin; hand
lotions; night creams; non-medicated foot creams; non-medicated foot creams, namely, cracked or
rough heel creams; skin conditioners; massage oils; anti-aging creams; anti-wrinkle creams; nail care
preparations; nail care preparations, namely, non-medicated nail and cuticle creams; cosmetics; cos-
metic preparations; cosmetic creams, lotions and moisturizers; cosmetics in the form of creams; cos-
metics in the form of gels; skin and body topical lotions, creams and oils for cosmetic use; prepara-
tions for removing cosmetics, namely, make-up removing preparations; tissues impregnated with cos-
metic lotions; pre-moistened cosmetic tissues; cosmetic tanning preparations; bleaching preparations
for cosmetic purposes; sun-tanning preparations; sunscreen preparations; sun block preparations;
non-medicated lip protectors; after sun lotions and moisturizers; non-medicated ointments for the pre-
vention and treatment of sunburn; perfumery; aromatic oils; essential oils; perfumes; scented room
sprays; air fragrancing preparations; non-medicated toiletries; deodorants and antiperspirants; de-
odorizersfor personal use; body sprays; anti-smear agents for cleaning purposes in the nature of non-
streaking cleaners for vinyl, plastics, acrylics, mirrors and glass; cleansing preparations in the nature
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of facial and skin cleansers for use withdepilatory preparations; cleansing products for removing
make-up, namely, facial cleansers, skin cleansers, foam cleansers for personal use, and wipes im-
pregnated with a skin cleanser; non-medicated cleansing creams; non-medicated skin cleansing pre-
parations; exfoliant creams; exfoliants for skin; cleaning agents and preparations; carpet cleaning
preparations; cleaning preparations for furniture;anti-static preparations for household purposes;
washing preparations and laundry bleach; shoe sprays in the nature of foot deodorant sprays that
may be applied to shoes; bathroom cleaning preparations; household cleaning preparations; laundry
preparations, namely, laundry bleach, laundry detergent and laundry fabric softener; cleaning prepar-
ations containing bactericides; natural oils for cleaning purposes; degreasers containing citrus oil, for
household purposes; stain removers; spot removers; solvent cleaners for household use; body
scrubs; detergents for household use; wipes impregnated with cleaning or polishing preparations;
soaps for household use, personal use, and body care; disinfectant soaps; shampoos; hair condition-
ers; hair care preparations; non-medicated preparations for the care of hair and scalp; baby oil; non-
medicated baby care products, namely, baby powder, baby wipes, baby shampoo, baby hair condi-
tioners, and baby massage oils; non-medicated, non-veterinary deodorants, shampoos, cosmetics
and grooming preparations for pets; pedicure preparations, namely, nail buffing preparations, nail
care kits comprising nail polish, nail polish removers, nail primer, nail polish top coat, foot scrubs,
non-medicated foot soaks; non-medicated foot care preparations; non-medicated hand care prepara-
tions; non-medicated lip ointments; lip balms; non-medicated skin ointments and skin balms; hand
scrubs; scrubs, other than for medical use, namely, facial scrubs, foot scrubs and body scrubs; non-
medicated facial skin care preparations, namely, face creams, face oils, face milk and lotions, face
powder and facial cleansers; cosmetic preparations for eyeand skin care; eye creams

Class 005. First Use: 0 First Use In Commerce: 0
All goods and services in the class are opposed, namely: Dandruff treatments in the form of sham-
poos, namely, dandruff shampoos; therapeutic skin care preparations in the nature of medicated and
non-medicated therapeutic skin creams for the treatment of skin-related diseases and conditions;
dermatological skin care preparations; medicated after-sun lotions and moisturizers;pharmaceutical
sun block preparations; medicated sunscreen and sun block preparations; medicated hair, nail, hand
and skin care preparations; medicated body creams for cosmetic use; medicated cleaning prepara-
tions for cleaning the hands and face; medicated protective skin barrier creams and moisturizers;
medicated sunscreen preparations; medicated facial skin care preparations, namely, face creams,
face oils, face milk and lotions, face powder and facial cleansers; pharmaceutical preparations con-
taining essential oils; medicated lip ointments and lip balms

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Mark Cited by Opposer as Basis for Opposition

U.S. Registration
No.

3052987 Application Date 02/13/2003

Registration Date 01/31/2006 Foreign Priority
Date

NONE

Word Mark NATRALIA

Design Mark

Description of
Mark

NONE

Goods/Services Class 005. First use: First Use: 0 First Use In Commerce: 0
pharmaceutical preparations, namely, skin care products, namely homeopathic
preparations and herbal preparations made from native Australian herbs and es-
sential oils, namely, medicinal creams for skin care to remove blemishes, sun
spots and anti-acne cream; medicated sun care preparation; anti-itch ointment;
and foot care products, namely homeopathic preparations and herbal prepara-
tions made fromnative Australian herbs and essential oils, namely pharmaceut-
ical preparations for the treatment of foot care fungus
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Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /Ben S. White/

Name Ben S. White

Date 10/13/2015
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 
 
Brands Worldwide Holdings I.P. Pty. Limited 
Corporation, 
 

Opposer, 
 

v. 
 
Natralus Australia Pty. Ltd., 
 

Applicant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
Opposition No. __________ 
 
 
Mark: NATRALUS 
Serial No.: 86336621  
Filing Date: July 14, 2014 
Published: June 16, 2015 
 

 
 
 
 
 

NOTICE OF OPPOSITION 
  

Opposer Brands Worldwide Holdings I.P. Pty. Limited Corporation (“Opposer”), an 

Australian corporation with its principal place of business at 101 Grafton Street Tower 2, Level 

14, Bondi Junction, NSW Australia, believes that it would be damaged by issuance of a 

registration for the trademark NATRALUS as applied for in Application Serial No. 86336621  

(the “Application”), by Natralus Australia Pty. Ltd. (the “Applicant”).  Accordingly, Opposer, by 

and through its attorneys, hereby opposes the Application on the following grounds: 

1. Opposer is a leading manufacturer of natural skin care products that are available 

worldwide, in physical retail stores as well as through various websites.  Since 2002, Opposer 

has sold its flagship NATRALIA product line, which is made up of over 10 products that are of 

https://tsdr.uspto.gov/#caseNumber=86336621&caseType=SERIAL_NO&searchType=statusSearch
https://tsdr.uspto.gov/#caseNumber=86336621&caseType=SERIAL_NO&searchType=statusSearch


2 
 

pharmaceutical grade quality.  Opposer has and will continue to bring new skin care products to 

the United States market.    

2. Opposer is the owner of the following U.S. trademark registration (“Opposer’s 

Registration”):  

Mark Reg. No. Filing Date Registration Date 
NATRALIA 3052987 February 13, 2003 January 31, 2006 

 

Copies of Opposer’s Registration are enclosed as Exhibit A, along with print-outs from the 

Trademark Office’s electronic database showing the current status and title of the registration.   

3. Since at least as early as 2002, Opposer has offered various goods under its 

NATRALIA mark.  Opposer’s cosmetics and related goods are branded with the NATRALIA 

mark and are marketed and sold throughout the United States, both in retail stores and online.   

4. On July 14, 2014, Applicant filed the Application to register the following  

trademark on the Principal Register:   

Mark Ser. No. Class/Goods 
NATRALUS 86336621 Class 3: Non-medicated skin care 

preparations; non-medicated skin care 
preparations for the protection and 
prevention of skin damage from harmful 
substances, irritants, acids, oils and 
abrasives; non-medicated protective skin 
barrier creams and skin moisturizers; non-
medicated skin care preparations, namely, 
barrier preparations for the skin; hand 
lotions; night creams; non-medicated foot 
creams; non-medicated foot creams, namely, 
cracked or rough heel creams; skin 
conditioners; massage oils; anti-aging 
creams; anti-wrinkle creams; nail care 
preparations; nail care preparations, namely, 
non-medicated nail and cuticle creams; 
cosmetics; cosmetic preparations; cosmetic 
creams, lotions and moisturizers; cosmetics 
in the form of creams; cosmetics in the form 

http://tsdr.uspto.gov/#caseNumber=78214308&caseType=SERIAL_NO&searchType=statusSearch
https://tsdr.uspto.gov/#caseNumber=86336621&caseType=SERIAL_NO&searchType=statusSearch
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of gels; skin and body topical lotions, 
creams and oils for cosmetic use; 
preparations for removing cosmetics, 
namely, make-up removing preparations; 
tissues impregnated with cosmetic lotions; 
pre-moistened cosmetic tissues; cosmetic 
tanning preparations; bleaching preparations 
for cosmetic purposes; sun-tanning 
preparations; sunscreen preparations; sun 
block preparations; non-medicated lip 
protectors; after sun lotions and 
moisturizers; non-medicated ointments for 
the prevention and treatment of sunburn; 
perfumery; aromatic oils; essential oils; 
perfumes; scented room sprays; air 
fragrancing preparations; non-medicated 
toiletries; deodorants and antiperspirants; 
deodorizers for personal use; body sprays; 
anti-smear agents for cleaning purposes in 
the nature of non-streaking cleaners for 
vinyl, plastics, acrylics, mirrors and glass; 
cleansing preparations in the nature of facial 
and skin cleansers for use with depilatory 
preparations; cleansing products for 
removing make-up, namely, facial cleansers, 
skin cleansers, foam cleansers for personal 
use, and wipes impregnated with a skin 
cleanser; non-medicated cleansing creams; 
non-medicated skin cleansing preparations; 
exfoliant creams; exfoliants for skin; 
cleaning agents and preparations; carpet 
cleaning preparations; cleaning preparations 
for furniture; anti-static preparations for 
household purposes; washing preparations 
and laundry bleach; shoe sprays in the nature 
of foot deodorant sprays that may be applied 
to shoes; bathroom cleaning preparations; 
household cleaning preparations; laundry 
preparations, namely, laundry bleach, 
laundry detergent and laundry fabric 
softener; cleaning preparations containing 
bactericides; natural oils for cleaning 
purposes; degreasers containing citrus oil, 
for household purposes; stain removers; spot 
removers; solvent cleaners for household 
use; body scrubs; detergents for household 
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use; wipes impregnated with cleaning or 
polishing preparations; soaps for household 
use, personal use, and body care; 
disinfectant soaps; shampoos; hair 
conditioners; hair care preparations; non-
medicated preparations for the care of hair 
and scalp; baby oil; non-medicated baby 
care products, namely, baby powder, baby 
wipes, baby shampoo, baby hair 
conditioners, and baby massage oils; non-
medicated, non-veterinary deodorants, 
shampoos, cosmetics and grooming 
preparations for pets; pedicure preparations, 
namely, nail buffing preparations, nail care 
kits comprising nail polish, nail polish 
removers, nail primer, nail polish top coat, 
foot scrubs, non-medicated foot soaks; non-
medicated foot care preparations; non-
medicated hand care preparations; non-
medicated lip ointments; lip balms; non-
medicated skin ointments and skin balms; 
hand scrubs; scrubs, other than for medical 
use, namely, facial scrubs, foot scrubs and 
body scrubs; non-medicated facial skin care 
preparations, namely, face creams, face oils, 
face milk and lotions, face powder and facial 
cleansers; cosmetic preparations for eye and 
skin care; eye creams 
 
Class 5: Dandruff treatments in the form of 
shampoos, namely, dandruff shampoos; 
therapeutic skin care preparations in the 
nature of medicated and non-medicated 
therapeutic skin creams for the treatment of 
skin-related diseases and conditions; 
dermatological skin care preparations; 
medicated after-sun lotions and 
moisturizers; pharmaceutical sun block 
preparations; medicated sunscreen and sun 
block preparations; medicated hair, nail, 
hand and skin care preparations; medicated 
body creams for cosmetic use; medicated 
cleaning preparations for cleaning the hands 
and face; medicated protective skin barrier 
creams and moisturizers; medicated 
sunscreen preparations; medicated facial 
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skin care preparations, namely, face creams, 
face oils, face milk and lotions, face powder 
and facial cleansers; pharmaceutical 
preparations containing essential oils; 
medicated lip ointments and lip balms 

 
Applicant’s Application was published for opposition in the Official Gazette on June 16, 2015. 

5. The goods and services listed in the Application are highly similar to those listed 

in Opposer’s Registration, and appear likely to be offered in the same commercial channels as 

the cosmetics and other goods offered under Opposer’s NATRALIA mark. 

6. Opposer’s rights are senior to any rights that Applicant may allege to have in its 

NATRALUS Mark because (a) Opposer’s Registration registered before the filing date of the 

Application; and (b) on information and belief, and in light of Applicant’s 1(b) filing basis, 

Applicant does not currently use its mark in commerce.  

7. Applicant’s NATRALUS  mark so resembles Opposer’s NATRALIA mark, in 

sight, sound, meaning, and commercial impression, as to be likely, when applied to the goods 

named in the Application, to cause confusion or mistake or to deceive, or to create the false 

impression that Applicant’s services are provided by, related to, endorsed by, or associated with 

Opposer, or otherwise cause injury to Opposer’s rights in its NATRALIA mark, in violation of 

Lanham Act §2(d) (15 U.S.C. §1052(d)), with consequent damage to Opposer and the public. 

// 

// 

// 

// 

// 

// 
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WHEREFORE, it is respectfully requested that this opposition be sustained and that 

Applicant’s Application be denied registration.  

Dated:  October 13, 2015   
 
     Respectfully submitted, 
      
 

/Benjamin S. White/      .      
     John M. Kim 

Benjamin S. White 
IP Legal Advisors, P.C. 

     4445 Eastgate Mall, Suite 200 
     San Diego, CA 92121 
     Phone:  (858) 272-0220 
     litigation@ipla.com  

Attorneys for Opposer, Brands Worldwide Holdings I.P. Pty. 
Limited Corporation 

 

mailto:litigation@ipla.com
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Certificate of Service 

 
 I hereby certify that on October 13, 2015, a copy of the foregoing was sent by U.S. mail 

to the following correspondent of record: 

ROBERT B. BURLINGAME 
PILLSBURY WINTHROP SHAW PITTMAN LLP 

PO BOX 2824 
SAN FRANCISCO, CALIFORNIA 94126-2824 

UNITED STATES 
 

  
 /Amanda Costa/        .      

      Amanda Costa 
 



 

 

 

 

EXHIBIT A 
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